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Part 1240. RULES FOR ATTORNEY DISCIPLINARY MATTERS
(effective October 1, 2016)

§ 1240.1 Application

These Rules shall apply to (a) all attorneys who are admitted to practice in the State of
New York; (b) all in-house counsel registered in the State of New York; (c) all legal consultants
licensed in the State of New York; (d) all attorneys who have an office in, practice in, or seek to
practice in the State of New York, including those who are engaged in temporary practice
pursuant to Part 523 of this Title, who are admitted pro hac vice, or who otherwise engage in
conduct subject to the New York Rules of Professional Conduct; and (e) the law firms that have
as a member, retain, or otherwise employ any person covered by these Rules.

§ 1240.2 Definitions

(a) Professional Misconduct Defined. A violation of any of the Rules of Professional
Conduct, as set forth in Part 1200 of this Title, including the violation of any rule or
announced standard of the Appellate Division governing the personal or professional
conduct of attorneys, shall constitute professional misconduct within the meaning of
Judiciary Law §90(2).

(b) Admonition: discipline issued at the direction of a Committee or the Court pursuant
to these Rules, where the respondent has engaged in professional misconduct that
does not warrant public discipline by the Court. An Admonition shall constitute
private discipline, shall be in writing, may be delivered to a recipient by personal
appearance before the Committee or its Chairperson, and may be considered by a
Committee or the Court in determining the action to be taken or the discipline to be
imposed upon a subsequent finding of misconduct.

(c) Censure: censure pursuant to Judiciary Law §90(2).
(d) Committee: an attorney grievance committee established pursuant to these Rules.
(e) Complainant: a person or entity that submits a complaint to a Committee.

(f) Court: the Appellate Division of the Supreme Court of the State of New York for the
Judicial Department having jurisdiction over a complaint, investigation, proceeding
or person covered by these Rules.

(g) Disbar; Disbarment: to remove, or the removal, from office pursuant to Judiciary
Law §90(2). Such terms shall also apply to any removal based upon a resignation for
disciplinary reasons, a felony conviction, or the striking of an attorney’s name from
the roll of attorneys for any disciplinary reason, as stated in these Rules.



(h) Foreign jurisdiction: a legal jurisdiction of a state (other than New York State),
territory, or district of the United States, and all federal courts of the United States,
including those within the State of New York.

(i) Letter of Advisement: letter issued at the direction of a Committee pursuant to
section 1240.7(d)(2)(iv) of these Rules, upon a finding that the respondent has
engaged in conduct requiring comment that, under the facts of the case, does not
warrant the imposition of discipline. A Letter of Advisement shall be confidential
and shall not constitute discipline, but may be considered by a Committee or the
Court in determining the action to be taken or the discipline to be imposed upon a
subsequent finding of misconduct.

(j) Respondent: a law firm, an attorney or other person that is the subject of an
investigation or a proceeding before the Committee or the Court pursuant to these

Rules. -

(k) Suspension: the imposition of suspension from practice pursuant to Judiciary Law
§90(2).

§ 1240.3 Discipline Under These Rules Not Preclusive

Discipline pursuant to these Rules shall not bar or preclude further or other action by any
court, bar association, or other entity with disciplinary authority.

§ 1240.4 Appointment of Committees

Each Department of the Appellate Division shall appoint such Attorney Grievance
Committee or Committees (hereinafter referred to as “Committee”) within its jurisdiction as it
may deem appropriate. Each Committee shall be comprised of at least 21 members, of which no
fewer than 3 members shall be non-lawyers. A lawyer member of a Committee shall be
appointed to serve as Chairperson. All members of the Committee shall reside or maintain an
office within the geographic jurisdiction of the Committee. Two-thirds of the membership of a
Committee shall constitute a quorum for the conduct of business; all Committee action shall
require the affirmative vote of at least a majority of the members present.

§ 1240.5 Committee Counsel and Staff

Each Department of the Appellate Division shall appoint to a Committee or Committees
such chief attorneys and other staff as it deems appropriate.

§ 1240.6 Conflicts: Disqualifications from Representation

(a) No (1) current member of a Committee, (2) partner, associate or member of a law
firm associated with a current member of a Committee, (3) current member of a
Committee’s professional staff, or (4) immediate family member of a current
Committee member or Committee staff member, may represent a respondent or
complainant in a matter investigated or prosecuted before that Committee.



(b) No referee appointed to hear and report on the issues raised in a proceeding under
these Rules may, in the Department in which he or she was appointed, represent a
respondent or complainant until the expiration of two years from the date of the
submission of that referee’s final report.

(c) No former member of the Committee, or former member of the Committee’s
professional staff, may represent a respondent or complainant in a matter investigated
or prosecuted by that Committee until the expiration of two years from that person’s
last date of Committee service.

(d) No former member of the Committee, or former member of the Committee’s
professional staff, may represent a respondent or complainant in any matter in which
the Committee member or staff member participated personally while in the
Committee’s service.

§ 1240.7 Proceedings Before Committees

(a) Complaint

(1) Investigations of professional misconduct may be authorized upon receipt by a
Committee of a written original complaint, signed by the complainant, which
need not be verified. Investigations may also be authorized by a Committee
acting sua sponte. '

(2) The complaint shall be filed initially in the Judicial Department encompassing the
respondent’s registration address on file with the Office of Court Administration.
If that address lies outside New York State, the complaint shall be filed in the
Judicial Department in which the respondent was admitted to the practice of law
or otherwise professionally licensed in New York State. The Committee or the
Court may transfer a complaint or proceeding to another Department or
Committee as justice may require.

(b) Investigation; Disclosure. The Chief Attorney is authorized to:

(1) interview witnesses and obtain any records and other materials and information
necessary to determine the validity of a complaint;

(2) direct the respondent to provide a written response to the complaint, and to appear
and produce records before the Chief Attorney or a staff attorney for a formal
interview or examination under oath;

(3) apply to the Clerk of the Court for a subpoena to compel the attendance of a
person as a respondent or witness, or the production of relevant books and papers,
when it appears that the examination of such person or the production of such
books and papers is necessary for a proper determination of the validity of a



complaint. Subpoenas shall be issued by the Clerk in the name of the Presiding
Justice and may be made returnable at a time and place specified therein; and

(4) take any other action deemed necessary for the proper disposition of a complaint.

(c) Disclosure. The Chief Attorney shall provide to the respondent a copy of any
complaint not otherwise disposed of pursuant to section 1240.7(d)(1) of these Rules
within 60 days of receipt of that complaint. Prior to the taking of any action against a
respondent pursuant to sections 1240.7(d)(2)(iv), (v) or (vi) of these Rules, the Chief
Attorney shall provide the respondent with the opportunity to review all written
statements and other documents that form the basis of the proposed Committee
action, excepting material that is attorney work product or otherwise deemed
‘privileged by statute or case law, and materials previously provided to the Committee
by the respondent.

(d) Disposition.

(1) Disposition by the Chief Attorney.

®

(i)

The Chief Attorney may, after initial screening, decline to investigate a
complaint for reasons including but not limited to the following: (A) the
matter involves a person or conduct not covered by these Rules; (B) the
allegations, if true, would not constitute professional misconduct; (C) the
complaint seeks a legal remedy more appropriately obtained in another
forum; or (D) the allegations are intertwined with another pending legal
action or proceeding. The complainant shall be provided with a brief
description of the basis of any disposition of a complaint by the Chief
Attorney.

The Chief Attorney may, when it appears that a complaint involves a fee
dispute, a matter suitable for mediation, or a matter suitable for review by a
bar association grievance committee, refer the complaint to a suitable

~ alternative forum upon notice to the respondent and the complainant.

(2) Disposition by the Committee. After investigation of a complaint, with such
appearances as the Committee may direct, a Committee may take one or more of
the following actions:

®
(i)

dismiss the complaint by letter to the complainant and to the respondent;

when it appears that a complaint invelves a fee dispute, a matter suitable for
mediation, or a matter suitable for review by a bar association grievance
committee, refer the complaint to a suitable alternative forum upon notice to
the respondent and the complainant;

(iii) make an application for diversion pursuant to section 1240.11 of these Rules;
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(iv)

when the Committee finds that the respondent has engaged in conduct
requiring comment that, under the facts of the case, does not warrant

imposition of discipline, issue a Letter of Advisement to the respondent;

™

(vi)

when the Committee finds, by a fair preponderance of the evidence, that the
respondent has engaged in professional misconduct, but that public discipline
is not required to protect the public, maintain the integrity and honor of the
profession, or deter the commission of similar misconduct, issue a written
Admonition to the respondent, which shall clearly state the facts forming the
basis for such finding, and the specific rule or other announced standard that
was violated. Prior to the imposition of an Admonition, the Committee shall
give the respondent 20 days’ notice by mail of the Committee’s proposed
action and shall, at the respondent’s request, provide the respondent an
opportunity to appear personally before the Committee, or a subcommittee
thereof, on such terms as the Committee deems just, to seek reconsideration
of the proposed Admonition.

when the Committee finds that there is probable cause to believe that the
respondent engaged in professional misconduct warranting the imposition of
public discipline, and that such discipline is appropriate to protect the public,
maintain the integrity and honor of the profession, or deter others from
committing similar misconduct, authorize a formal disciplinary proceeding as

- set forth in section 1240.8 of these Rules.

(3) As may be permitted by law, the complainant shall be provided with a brief
description of the basis of any disposition of a complaint by the Committee.

(e) Review.

(1) Letter of Advisement.

(i)

.(ii)

Within 30 days of the issuance of a Letter of Advisement, the respondent
may file a written request for reconsideration with the chair of the
Committee, with a copy to the Chief Attorney. Oral argument of the request
shall not be permitted. The Chair shall have the discretion to deny
reconsideration, or refer the request to the full Committee, or a subcommittee
thereof, for whatever action it deems appropriate.

Within 30 days of the final determination denying a request for
reconsideration, the respondent may seek review of a Letter of Advisement
by submitting an application to the Court, on notice to the Committee, upon a
showing that the issuance of the letter was in violation of a fundamental
constitutional right. The respondent has the burden of establishing a
violation of such a right.

(2) Admonition. Within 30 days of the issuance of an Admonition, the respondent
may make an application to the Court, on notice to the Committee, to vacate the



Admonition. Upon such application and the Committee’s response, if any, the
Court may consider the entire record and take whatever action it deems
appropriate.

(3) Review of Dismissal or Declination to Investigate. Within 30 days of the
issuance of notice to a complainant of a Chief Attorney’s decision declining to
investigate a complaint, or of a Committee’s dismissal of a complaint, the
complainant may submit a written request for reconsideration to the chair of the
Committee. Oral argument of the request shall not be permitted. The Chair shall
have the discretion to grant or deny reconsideration, or refer the request to the full
Committee, or a subcommittee thereof, for whatever action it deems appropriate.

(4) As permitted by law, a respondent or complainant who has submitted a request for
review pursuant to this section shall be provided with a brief description of the
basis for the determination of such request. In the event that such review results
in a change in the outcome of a determination, any respondent or complainant
adversely affected thereby shall be provided with a brief description of the basis
for the determination.

§ 1240.8 Proceedings in the Appellate Division
(a) Procedure for formal disciplinary proceedings in the Appellate Division.

(1) Formal disciplinary proceedings shall be deemed special proceedings within the
meaning of CPLR Article 4, and shall be conducted in a manner consistent with
the rules of the Court, the rules and procedures set forth in this Part, and the
requirements of Judiciary Law §90. Unless otherwise directed by the Court, there
shall be (i) a notice of petition and petition, which the Committee shall serve upon
the respondent in a manner consistent with Judiciary Law §90(6), and which shall
be returnable on no less than 20 days’ notice; (ii) an answer; and (iii) a reply if
appropriate. Except upon consent of the parties or by leave of the Court or
referee, no other pleadings or amendment or supplement of pleadings shall be
permitted. All pleadings shall be filed with the Court. The Court shall permit or
require such appearances as it deems necessary in each case.

(2) Statement of Disputed Facts. Within 20 days after service of the answer or, if
applicable, a reply, the Committee shall file with the Court a statement of facts
that identifies those allegations that the Committee contends are undisputed and
those allegations that the party contends are disputed and for which a hearing is
necessary. Within 20 days following submission by the Committee, the
respondent shall respond to the Committee’s statement and, if appropriate, set
forth respondent’s statement of facts identifying those allegations that the
respondent contends are undisputed and those allegations that the respondent
contends are disputed and for which a hearing is necessary. In the alternative,
within 30 days after service of the answer or, if applicable, a reply, the parties
may (i) file a joint statement advising the Court that the pleadings raise no issue



of fact requiring a hearing, or (ii) file a joint stipulation of disputed and
undisputed facts.

(3) Disclosure Concerning Disputed Facts. Except as otherwise ordered by the Court,
a party must, no later than 14 days after filing a statement of facts with the Court
as required by section 1240.8(a)(2) of these Rules, provide to any other party
disclosure concerning the allegations that the party contends are disputed. The
disclosure shall identify the following:

(1) the name of each individual likely to have relevant and discoverable
information that the disclosing party may use to support or contest the
disputed allegation and a general description of the information likely
possessed by that individual; and

(ii) a copy of each document that the disclosing party has in its possession or
control that the party may use to support or contest the allegation, unless
copying such documents would be unduly burdensome or expensive, in
which case the disclosing party may provide a description of the documents
by category and location, together with an opportunity to inspect and copy
such documents.

(4) Subpoenas. Upon application by the Committee or the respondent, the Clerk of
the Court may issue subpoenas for the attendance of witnesses and the production
of books and papers before Court or the referee designated by the Court to
conduct a hearing on the issues raised in the proceeding, at a time and place
therein specified. When there is good cause to believe that a potential witness
will be unavailable at the time of a hearing, the testimony of that witness may be
initiated and conducted, and used at the hearing, in a manner provided by Article
31 of the New York Civil Practice Law and Rules.

(5) Discipline by Consent.
(i) Atany time after the filing of the petition with proof of service, the parties
may file a joint motion with the Court requesting the imposition of discipline
by consent. The joint motion shall include:

(A) a stipulation of facts;

(B) the respondent’s conditional admission of the acts of professional
misconduct and the specific rules or standards of conduct violated;

(C) any relevant aggravating and mitigating factors, including the
respondent’s prior disciplinary record; and

(D) the agreed upon discipline to be imposed, which may include monetary
restitution authorized by Judiciary Law §90(6-a).



(i) The joint motion shall bé accompanied by an affidavit of the respondent
acknowledging that the respondent:

(A) conditionally admits the facts set forth in the stipulation of facts;

(B) consents to the agreed upon discipline;

(C) gives the consent freely and voluntarily without coercion or duress; and
(D) is fully aware of the consequences of consenting to such discipline.

(ii1) Notice of the joint motion, without its supporting papers, shall be served
upon the referee, if one has been appointed, and all proceedings shall be
stayed pending the Court’s determination of the motion. If the motion is
granted, the Court shall issue a decision imposing discipline upon the
respondent based on the stipulated facts and as agreed upon in the joint
motion. If the motion is denied, the conditional admissions shall be deemed
withdrawn and shall not be used against the respondent or the Committee in
the pending proceeding. ‘

(b) Disposition by Appellate Division.

(1) Hearing. Upon application of any party, or on its own motion, the Court may
refer a formal disciplinary proceeding to a referee for a hearing on any issue that
the Court deems appropriate. The referee may grant requests for additional
disclosure as justice may require. Unless otherwise directed by the Court, the
referee shall complete the hearing within 60 days following the date of the entry
of the order of reference, and shall, following post-hearing submissions, file with
the Court a written report setting forth the referee’s findings and
recommendations. Formal disciplinary charges may be sustained when the
referee finds, by a fair preponderance of the evidence, each essential element of
the charge. The parties may make such motions to affirm or disaffirm the
referee’s report as permitted by the Court.

(2) Discipline. In presenting arguments on the issue of appropriate discipline for
misconduct, the parties may cite any relevant factor, including but not limited to
the nature of the misconduct, aggravating and mitigating circumstances, the
parties’ contentions regarding the appropriate sanction under the American Bar
Association’s Standards for Imposing Lawyer Sanctions, and applicable case law
and precedent. Upon a finding that any person covered by these Rules has

committed professional misconduct, the Court may impose discipline or take
other action that is authorized by law and, in the discretion of the Court, is

appropriate to protect the public, maintain the honor and integrity of the
profession, or deter others from committing similar misconduct.



(c) Applications and Motions to the Appellate Division

Unless otherwise specified by these Rules, applications and motions shall be made in
accordance with the rules of the Court in which the proceeding is pending.

§ 1240.9 Interim Suspension While Investigation or Proceeding is Pending

(a) A respondent may be suspended from practice on an interim basis during the
pendency of an investigation or proceeding on application or motion of a Committee,
following personal service upon the respondent, or by substitute service in a manner
approved by the Presiding Justice, and upon a finding by the Court that the
respondent has engaged in conduct immediately threatening the public interest. Such
a finding may be based upon: (1) the respondent’s default in responding to a petition,
notice to appear for formal interview, examination, or pursuant to subpoena under
these Rules; (2) the respondent’s admission under oath to the commission of
professional misconduct; (3) the respondent’s failure to comply with a lawful demand
of the Court or a Committee in an investigation or proceeding under these Rules; (4)
the respondent’s willful failure or refusal to pay money owed to a client, which debt
is demonstrated by an admission, judgment, or other clear and convincing evidence;
or (5) other uncontroverted evidence of professional misconduct.

(b) An application for suspension pursuant to this rule may provide notice that a
respondent who is suspended under this rule and who has failed to respond to or
appear for further investigatory or disciplinary proceedings within six months from
the date of the order of suspension may be disbarred by the Court without further
notice.

(¢) Any order of interim suspension entered by the Court shall set forth the basis for the
suspension and provide the respondent with an opportunity for a post-suspension
hearing.

(d) An order of interim suspension together with any decision issued pursuant to this
subdivision shall be deemed a public record. The papers upon which any such order is
based shall be deemed confidential pursuant to Judiciary Law §90(10).

§ 1240.10 Resignation While Investigation or Proceeding is Pending

(a) A respondent may apply to resign by submitting to a Court an application in the form
in Appendix A to these Rules, with proof of service on the Committee, setting forth
the specific nature of the charges or the allegations under investigation and attesting
that:

(1) the proposed resignation is rendered voluntarily, without coercion or duress, and
with full awareness of the consequences, and that the Court’s approval of the
application shall result in the entry of an order disbarring the respondent; and



(2) the respondent cannot successfully defend agamst the charges or allegations of
misconduct.

(b) When the investigation or proceeding includes allegations that the respondent has

willfully misappropriated or misapplied money or property in the practice of law, the
respondent in the application shall:

(1) identify the person or persons whose money or property was willfully
misappropriated or misapplied;

(2) specify the value of such money or property; and

(3) consent to the entry of an order requiring the respondent to make monetary
restitution pursuant to Judiciary Law §90(6-a).

(c¢) Upon receipt of an application for resignation, and after affording the Committee an
opportunity to respond, the Court may accept the resignation and remove the
respondent from office by order of disbarment pursuant to Judiciary Law §90(2).

§ 1240.11 Diversion to a Monitoring Program

(a) When in defense or as a mitigating factor in an investigation or formal disciplinary
charges, the respondent raises a claim of impairment based on alcohol or substance
abuse, or other mental or physical health issues, the Court, upon application of any
person or on its own motion, may stay the investigation or proceeding and direct the
respondent to complete an appropriate treatment and monitoring program approved
by the Court. In making such a determination, the Court shall consider:

(1) the nature of the alleged misconduct;

(2) whether the alleged misconduct occurred during a time period when the
respondent suffered from the claimed impairment; and

" (3) whether diverting the respondent to a monitoring program is in the public interest.

(b) Upon submission of written proof of successful completion of the monitoring
program, the Court may direct the discontinuance or resumption of the investigation,
charges or proceeding, or take other appropriate action. In the event the respondent
fails to comply with the terms of a Court-ordered monitoring program, or the
respondent commits additional misconduct during the pendency of the investigation

or proceeding, the Court may, after affording the parties an opportunity to be heard,
rescind the order of diversion and direct resumption of the disciplinary charges or
investigation.

(c) All aspects of a diversion application or a respondent’s participation in a monitoring
program pursuant to this rule and any records related thereto are confidential or
privileged pursuant to Judiciary Law §§90(10) and 499.
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(d) Any costs associated with a respondent’s participation in a monitoring program
pursuant to this section shall be the responsibility of the respondent.

§ 1240.12 Attorneys Convicted of a Crime

(a) An attorney to whom the rules of this Part shall apply who has been found guilty of
any crime in a court of the United States or any state, territory or district thereof,
whether by plea of guilty or nolo contendere, or by verdict following trial, shall,
within 30 days thereof notify the Committee having jurisdiction pursuant to section
1240.7(a)(2) of these Rules of the fact of such finding. Such notification shall be in
writing and shall be accompanied by a copy of any judgment, order or certificate of
conviction memorializing such finding of guilt. The attorney shall thereafter provide
the Committee with any further documentation, transcripts or other materials the
Committee shall deem necessary to further its investigation. The obligations imposed
by this rule shall neither negate nor supersede the obligations set forth in Judiciary
Law §90(4)(c).

(b) Upon receipt of proof that an attorney has been found guilty of any crime described in
subdivision (a) of this section, the Committee shall investigate the matter and proceed
as follows:

(1) If the Committee concludes that the crime in question is not a felony or serious
crime, it may take any action it deems appropriate pursuant to section 1240.7 of
these Rules.

(2) If the Committee concludes that the crime in question is a felony or serious crime
- as those terms are defined in Judiciary Law §90(4), it shall promptly apply to the
Court for an order (i) striking the respondent’s name from the roll of attorneys; or
(ii) suspending the respondent pending further proceedings pursuant to these
Rules and issuance of a final order of disposition.

(c¢) Upon application by the Committee, and after the respondent has been afforded an
opportunity to be heard on the application, including any appearances that the Court
may direct, the Court shall proceed as follows:

(1) Upon the Court’s determination that the respondent has committed a felony
within the meaning of Judiciary Law §90(4)(e), the Court shall strike the

respondent’s name from the roll of attorneys.

(2) Upon the Court’s determination that the respondent has committed a serious
crime within the meaning of Judiciary Law §90(4)(d),

(i) the Court may direct that the respondent show cause why a final order of
suspension, censure or disbarment should not be made; and

11



(i1) the Court may suspend the respondent pending final disposition unless such a
suspension would be inconsistent with the maintenance of the integrity and
honor of the profession, the protection of the public and the interest of
justice; and

(ii1) the Court, upon the request of the respondent, shall refer the matter to a
- referee or judge appointed by the Court for hearing, report and
recommendation; and

(iv) the Court, upon the request of the Committee or upon its own motion, may
refer the matter to a referee or judge appointed by the Court for hearing,
report and recommendation; and

(v) after the respondent has been afforded an opportunity to be heard, including
any appearances that the Court may direct, the Court shall impose such
discipline as it deems proper under the circumstances.

(3) Upon the Court’s determination that the respondent has committed a crime not
constituting a felony or serious crime, it may remit the matter to the Committee to
take any action it deems appropriate pursuant to section 1240.7 of these Rules, or
direct the commencement of a formal proceeding pursuant to section 1240.8 of
these Rules.

(d) A certificate of the conviction of a respondent for any crime shall be conclusive
evidence of the respondent’s guilt of that crime in any disciplinary proceeding

instituted against the respondent based on the conviction.

(e) Applications for reinstatement or to modify or vacate any order issued pursuant to
this section shall be made pursuant to section 1240.16 of these Rules.

§ 1240.13 Discipline for Misconduct in a Foreign Jurisdiction

(a) Upon application by a Committee containing proof that a person or firm covered by
these Rules has been disciplined by a foreign jurisdiction, the Court shall direct that
person or firm to demonstrate, on terms it deems just, why discipline should not be
imposed in New York for the underlying misconduct.

(b) The respondent may file an affidavit stating defenses to the imposition of discipline .
and raising any mitigating factors. Any or all of the following defenses may be
raised: '

(1) that the procedure in the foreign jurisdiction was so lacking in notice or
opportunity to be heard as to constitute a deprivation of due process; or

(2) that there was such an infirmity of proof establishing the misconduct as to give
rise to the clear conviction that the Court could not, consistent with its duties,
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accept as final the finding in the foreign jurisdiction as to the respondent’s
misconduct; or

(3) that the misconduct for which the respondent was disciplined in the foreign
jurisdiction does not constitute misconduct in New York.

(c) After the respondent has had an opportunity to be heard, and upon review of the order
entered by the foreign jurisdiction, and the record of the proceeding in that
jurisdiction, if such record or part thereof is submitted by a party and deemed relevant
by the Court, the Court may discipline the respondent for the misconduct committed
in the foreign jurisdiction unless it finds that the procedure in the foreign jurisdiction
deprived the respondent of due process of law, that there was insufficient proof that

the respondent committed the misconduct, or that the imposition of discipline would
be unjust.

(d) Any person or firm to whom these Rules shall apply who has been disciplined in a
foreign jurisdiction shall, within 30 days after such discipline is imposed, advise the
appropriate Court (as described in section 1240.7(a)(2) of these Rules) and
Committee of such discipline. Such notification shall be in writing and shall be
accompanied by any judgment, order or certificate memorializing the discipline
imposed. The person or firm shall thereafter provide the Committee with any further
documentation, transcripts or other materials the Committee shall deem necessary to
further its investigation.

§ 1240.14 Attorney Incapacity

(a) Upon application by a Committee that includes proof of a judicial determination that
a respondent is in need of involuntary care or treatment in a facility for the mentally
disabled, or is the subject of an order of incapacity, retention, commitment or
treatment pursuant to the Mental Hygiene Law, the Court may enter an order
immediately suspending the respondent from the practice of law. The Committee
shall serve a copy of the order upon the respondent, a guardian appointed on behalf of
the respondent or upon the director of the appropriate facility, as directed by the
Court.

(b) At any time during the pendency of a disciplinary proceeding or an investigation
conducted pursuant to these Rules, the Committee, or the respondent, may apply to
the Court for a determination that the respondent is incapacitated from practicing law
by reason of mental disability or condition, alcohol or substance abuse, or any other
condition that renders the respondent incapacitated from practicing law. Applications
by respondents shall include medical proof demonstrating incapacity. The Court may
appoint a medical expert to examine the respondent and render a report. When the
Court finds that a respondent is incapacitated from practicing law, the Court shall
enter an order immediately suspending the respondent from the practice of law and
may stay the pending proceeding or investigation. Upon reinstatement of the
incapacitated attorney pursuant to § 1240.17 of these rules, the Court may take such
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action as it deems advisable, including a direction for the resumption of the
proceeding or investigation.

§ 1240.15 Conduct of Disbarred or Suspended Attorneys

(a) Prohibition Against Practicing Law. Attorneys disbarred or suspended shall comply
with Judiciary Law §§478, 479, 484 and 486. After entry of an order of disbarment
or suspension, the affected respondent shall not accept any new retainer or engage in
any new case or legal matter of any nature as attorney for another. However, during
the period between the entry date of the order and its effective date, the respondent

may wind up and complete, on behalf of any client, all matters which were pending
on the entry date.

(b) Notification of Clients. Within 10 days of the date of entry of an order of suspension
or disbarment, the affected respondent shall notify, by certified mail and, where
practical, electronic mail, each client of the respondent, the attorney for each party in
any pending matter, the court in any pending matter, and the Office of Court
Administration for each action where a retainer statement has been filed pursuant to
court rules. The notice shall state that the respondent is unable to act as counsel due to
disbarment or suspension. A notice to a respondent’s client shall advise the client to
obtain new counsel. A notice to counsel for a party in a pending action, or to the
Office of Court Administration in connection with an action where a retainer
statement has been filed pursuant to court rule, shall include the name and address of
the respondent’s client. Where counsel has been appointed by a court, notice shall
also be provided to the appointing court.

(c) Duty to Return Property and Files. Within 30 days of the date of entry of the order of
suspension or disbarment, the affected respondent shall deliver to all respondent’s
clients or third parties, or to a successor attorney designated by such clients or third
parties, all money and property (including legal files) in the possession of the
respondent to which such clients or third parties are entitled.

(d) Discontinuation of Attorney Advertising. Within 30 days of the date of entry of the
order of suspension or disbarment, the affected respondent shall discontinue all public
and private notices through advertising, office stationery and signage, email
signatures, voicemail messages, social media, and other methods, that assert that the

\  respondent may engage in the practice of law.

(e) Forfeiture of Secure Pass. Within 30 days of the date of entry of the order of
suspension or disbarment, the affected respondent shall surrender to the Office of
Court Administration any Attorney Secure Pass issued to him or her.

(f) Affidavit of Compliance. Within 45 days after the date of service of the order of
disbarment or suspension, the affected respondent shall file with the Court, together
with proof of service upon the Committee, an affidavit in the form in Appendix B to
these Rules showing a current mailing address for the respondent and that the
respondent has complied with the order and these Rules.
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(g) Compensation. A respondent who has been disbarred or suspended from the practice
of law may not share in any fee for legal services rendered by another attorney during
the period of disbarment or suspension but may be compensated on a quantum meruit
basis for services rendered prior to the effective date of the disbarment or suspension.
On motion of the respondent, with notice to the respondent’s client, the amount and
manner of compensation shall be determined by the court or agency where the action
is pending or, if an action has not been commenced, at a special term of the Supreme
Court in the county where the respondent maintained an office. The total amount of
the legal fee shall not exceed the amount that the client would have owed if no
substitution of counsel had been required.

(h) Required Records. A respondent who has been disbarred or suspended from the
practice of law shall keep and maintain records of the respondent’s compliance with
this rule so that, upon any subsequent proceeding instituted by or against the
respondent, proof of compliance with this rule and with the disbarment or suspension
order or with the order accepting resignation will be available.

§ 1240.16 Reinstatement of Disbarred or Suspended Attorneys

(a) Upon motion by a respondent who has been disbarred or suspended, with notice to
the Committee and the Lawyers’ Fund for Client Protection, and following such other
notice and proceedings as the Court may direct, the Court may issue an order
reinstating such respondent upon a showing, by clear and convincing evidence, that:
the respondent has complied with the order of disbarment, suspension or the order
removing the respondent from the roll of attorneys; the respondent has complied with
the rules of the court; the respondent has the requisite character and fitness to practice
law; and it would be in the public interest to reinstate the respondent to the practice of
law. Within thirty days of the date on which the application was served upon the
Committee, or within such longer time as the Court may allow, the Committee may
file an affidavit in relation thereto.

(b) Necessary papers. Papers on an application for reinstatement of a respondent who
has been disbarred or suspended for more than six months shall include a copy of the
order of disbarment or suspension, and any related decision; an affidavit in the form
in Appendix C to these Rules; and proof that the respondent has, no more than one
year prior to the date the application is filed, successfully completed the Multistate
Professional Responsibility Examination described in section 520.9 of this Title.
After the application has been filed, the Court may deny the application with leave to
renew upon the submission of proof that the respondent has successfully completed
the New York State Bar Examination described in section 520.8 of this Title, or a
specified requirement of continuing legal education, or both. A respondent who has
been suspended for a period of six months or less shall not be required to submit
proof that the respondent has successfully completed the Multistate Professional
Responsibility Examination, unless otherwise directed by the Court.
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(c) Time of application

HA fespondent disbarred by order of the Court for misconduct may apply for
reinstatement to practice after the expiration of seven years from the entry of the
order of disbarment. :

(2) A suspended respondent may apply for reinstatement after the expiration of the
period of suspension or as otherwise directed by the Court.

(d) Respondents suspended for a fixed term of six months or less. A respondent who has
been suspended for six months or less pursuant to disciplinary proceedings may file
an application for reinstatement with the Court no more than thirty days prior to the
expiration of the term of suspension, in the form prescribed at Appendix D to these
Rules, together with proof of service of a copy of same upon the appropriate
Committee and the Lawyers’ Fund for Client Protection. Within twenty days of the
date on which the application was served upon the Committee and Lawyers’ Fund, or
within such longer time as the Court may allow, the Committee and Lawyers’ Fund
may file a response thereto. After the Committee and Lawyers” Fund have had an
opportunity to be heard, the Court may issue an order reinstating the respondent upon
a showing, by clear and convincing evidence, that the respondent has otherwise
satisfied the requirements of section 1240.16 (a) of these Rules.

(e) The Court may establish an alternative expedited procedure for reinstatement of
attorneys suspended for violation of the registration requirements set forth in
Judiciary Law §468-a.

§ 1240.17 Reinstatement of Incapacitated Attorneys

(a) Time of application. A respondent suspended on incapacity grounds pursuant to
section 1240.14 of these Rules may apply for reinstatement at such time as the
respondent is no longer incapacitated from practicing law.

(b) Necessary papers. Papers on an application for reinstatement following suspension on
incapacity grounds shall include a copy of the order of suspension, and any related
decision; proof, in evidentiary form, of a declaration of competency or of the
respondent's capacity to practice law; a completed affidavit in a form approved by the
Court; a copy of a letter to The Lawyers' Fund for Client Protection notifying the
Fund that the application has been filed; and such other proofs as the Court may
require. A copy of the complete application shall be served upon the Committee.

(¢) Such application shall be granted by the Court upon showing by clear and convincing
evidence that the respondent's disability or incapacity has been removed and the
respondent is fit to resume the practice of law. Upon such application, the Court may
take or direct such action as it deems necessary or proper for a determination as to
whether the respondent's disability or incapacity has been removed, including a
direction of an examination of the respondent by such qualified experts as the Court
shall designate. In its discretion, the Court may direct that the expense of such an
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examination shall be paid by the respondent. In a proceeding under this section, the
burden of proof shall rest with the suspended respondent.

(d) Where a respondent has been suspended by an order in accordance with the
provisions of section 1240.14 of these Rules and thereafter, in proceedings duly
taken, the respondent has been judicially declared to be competent, the Court may
dispense with further evidence that the respondent’s disability or incapacity has been
removed and may direct the respondent’s reinstatement upon such terms as are
deemed proper and advisable.

(e) Waiver of Doctor-Patient Privilege Upon Application for Reinstatement. The filing of
an application for reinstatement by a respondent suspended for incapacity shall be
deemed to constitute a waiver of any doctor-patient privilege existing between the
respondent and any psychiatrist, psychologist, physician, hospital or facility who or
which has examined or treated the respondent during the period of disability. The
respondent shall be required to disclose the name of every psychiatrist, psychologist,
physician, hospital or facility by whom or at which the respondent has been examined
or treated since the respondent’s suspension, and the respondent shall furnish to the
Court written consent to each to divulge such information and records as may be
requested by court-appointed experts or by the Clerk of the Court.

§ 1240.18 Confidentiality

(a) All disciplinary investigations and proceedings shall be kept confidential by Court
personnel, Committee members, staff, and their agents.

(b) All papers, records and documents upon any complaint, inquiry, investigation or
proceeding relating to the conduct or discipline of any respondent under these Rules
are sealed and deemed private and confidential pursuant to Judiciary Law §90(10).
This provision is not intended to proscribe the free interchange of information among
the Committees.

(c) All proceedings before a Committee or the Court shall be closed to the public absent
a written order of the Court opening the proceedings in whole or in part.

(d) Application to Unseal Confidential Records or for Access to Closed Proceedings.
Unless provided for elsewhere in these Rules, an application pursuant to Judiciary
Law §90(10) to unseal confidential documents or records, or for access to
proceedings that are closed under these Rules, shall be made to the Court and served
upon such other persons or entities as the Presiding Justice may direct, if any, and

shall specify:

(1) the nature and scope of the inquiry or investigation for which disclosure is sought;

(2) the papers, records or documents sought to be disclosed, or the proceedings that
are sought to be opened; and
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(3) other methods, if any, of obtaining the information sought, and the reasons such
methods are unavailable or impractical.

(e) Upon written request of a representative of The Lawyers’ Fund for Client Protection
(“Fund”) certifying that a person or persons has filed a claim or claims seeking
reimbursement from the Fund for the wrongful taking of money or property by any
respondent who has been disciplined by the Court, the Committee is authorized to
disclose to the Fund such information as it may have on file relating thereto.,

§ 1240.19 Medical and Psychological Evidence

Whenever a respondent intends to offer evidence of a medical or psychological condition
in mitigation of allegations or charges, he or she shall give written notice to the Committee of the
intention to do so no later than 20 days before the scheduled date of any appearance, argument,
examination, proceeding, or hearing during which the respondent intends to offer such evidence
to the Court, referee, Committee, subcommittee thereof, or counsel to a Committee. Said notice
shall be accompanied by (a) the name, business address, and curriculum vitae of any health care
professional whom the respondent proposes to call as a witness, or whose written report the
respondent intends to submit; and (b) a duly executed and acknowledged written authorization
permitting the Committee to obtain and make copies of the records of any such health care
professional regarding the respondent’s medical or psychological condition at issue.

§ 1240.20 Abatement; Effect of Pending Civil or Criminal Matters: Restitution

(a) Any person’s refusal to participate in the investigation of a complaint or related
proceeding shall not require abatement, deferral or termination of such investigation
or proceeding.

(b) The acquittal of a respondent on criminal charges, or a verdict, judgment, settlement
or compromise in a civil litigation involving material allegations substantially similar
to those at issue in the disciplinary matter, shall not require termination of a
disciplinary investigation.

(¢) The restitution of funds that were converted or misapplied by a person covered by
these Rules shall not bar the commencement or continuation of a disciplinary

investigation or proceeding.

§ 1240.21 Appointment of Attorney to Protect Interests of Clients or Attorney

(a) When an attorney is suspended, disbarred or incapacitated from practicing law
pursuant to these Rules, or when the Court determines that an attorney is otherwise
unable to protect the interests of his or her clients and has thereby placed clients’
interests at substantial risk, the Court may enter an order, upon such notice as it shall
direct, appointing one or more attorneys to take possession of the attorney’s files,
examine the files, advise the clients to secure another attorney or take any other
action necessary to protect the clients' interests. An application for such an order
shall be by motion, with notice to the Committee, and shall include an affidavit
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setting forth the relationship, if any, as between the moving party, the attorney to be
appointed and the suspended, disbarred or incapacitated attorney.

(b) Compensation. The Court may determine and award compensation and costs to an
attorney appointed pursuant to this rule, and may direct that compensation of the

appointee and any other expenses be paid by the attorney whose conduct or inaction
gave rise to those expenses.

(c) Conﬁdentiality. An attorney appointed pursuant to this rule shall not disclose any
information contained in any client files without the client’s consent, except as is

necessary to carry out the order appointing the attorney or to protect the client’s
interests. '

§ 1240.22 Resignation for Non-Disciplinary Reasons; Reinstatement

(a) Resignation of attorney for non-disciplinary reasons.

(1) An attorney may apply to the Court for permission to resign from the bar for non-
disciplinary reasons by submitting an affidavit in the’form in Appendix E to these
Rules. A copy of the application shall be served upon the Committee and the

Lawyers’ Fund for Client Protection, and such other persons as the Court may
direct.

(2) When the Court determines that an attorney is eligible to resign for non-
disciplinary reasons, it shall enter an order removing the attorney’s name from the
roll of attorneys and stating the non-disciplinary nature of the resignation.

(b) Reinstatement. An attorney who has resigned from the bar for non-disciplinary
reasons may apply for reinstatement by filing with the Court an affidavit in the form
in Appendix F to these Rules. The Court may grant the application and restore the
attorney’s name to the roll of attorneys; or deny the application with leave to renew
upon proof that the applicant has successfully completed the Multistate Professional
Responsibility Examination described in section 520.9 of this Title, or the New York
State Bar Examination described in section 520.8 of this Title; or take such other
action as it deems appropriate.

§ 1240.23 Volunteers/Indemnification

Members of the Committee, as well as referees, bar mediators, bar grievance committee
members when assisting the Court of the Committee, and pro bono special counsel acting
pursuant to duties or assignments under these Rules, are volunteers and are expressly authorized
to participate in a State-sponsored volunteer program, pursuant to Public Officers Law §17(1).

§ 1240.24 Costs and Disbursements

The necessary costs and disbursements of an agency, committee or appointed attorney in
conducting a proceeding under this Part shall be paid in accordance with Judiciary Law §90(6).
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RULE 1.15:

PRESERVING IDENTITY OF FUNDS AND PROPERTY OF OTHERS; FIDUCIARY
RESPONSIBILITY; COMMINGLING AND MISAPPROPRIATION OF CLIENT FUNDS
OR PROPERTY; MAINTENANCE OF BANK ACCOUNTS; RECORD KEEPING;
EXAMINATION OF RECORDS

(a) Prohibition Against Commingling and Misappropriation of Client Funds or
Property.

A lawyer in possession of any funds or other property belonging to another person,
where such possession is incident to his or her practice of law, is a fiduciary, and must not

misappropriate such funds or property or commingle such funds or property with his or her
own. :

(b) Separate Accounts. '

(1) A lawyer who is in possession of funds belonging to another person
incident to the lawyer’s practice of law shall maintain such funds in a banking
institution within New York State that agrees to provide dishonored check reports in
accordance with the provisions of 22 N.Y.C.R.R. Part 1300. “Banking institution”
means a state or national bank, trust company, savings bank, savings and lean
association or credit union. Such funds shall be maintained, in the lawyer’s own
name, or in the name of a firm of lawyers of which the lawyer is a member, or in the
name of the lawyer or firm of lawyers by whom the lawyer is employed, in a special
account or accounts, separate from any business or personal accounts of the lawyer
or lawyer’s firm, and separate from any accounts that the lawyer may maintain as
executor, guardian, trustee or receiver, or in any other fiduciary capacity; into such
special account or accounts all funds held in escrow or otherwise entrusted to the
lawyer or firm shall be deposited; provided, however, that such funds may be
maintained in a banking institution located outside New York State if such banking
institution complies with 22 N.Y.C.R.R. Part 1300 and the lawyer has obiained the
prior written approval of the person to whom such funds belong specifying the name
and address of the office or branch of the banking institution where such funds are to
be maintained. No special account or trust aforementioned may have overdraft
protection. '

2 A lawyer or the lawyer’s firm shall identify the special bank account or
accounts required by Rule 1.15(b)(1) as an “Attorney Special Account,” “Attorney
Trust Account,” or “Attorney Escrow Account,” and shall ebtain checks and deposit
slips that bear such title. Such title may be accompanied by such other deseriptive
language as the lawyer may deem appropriate, provided that such additional
language distinguishes such special account or accounts from other bank accoumnts
that are maintained by the lawyer or the lawyer’s firm.

(3)  Funds reasonably sufficient to maintain the account or to pay account
charges may be deposited therein.
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“) Funds belonging in part to a client or third person and in part currently
or potentially to the lawyer or law firm shall be kept in such special account or
accounts, but the portion belonging to the lawyer or law firm may be withdrawn when
due unless the right of the lawyer or law firm to receive it is disputed by the client or
third person, in which event the disputed portion shall not be withdrawn until the
dispute is finally resolved.

© Notification of Receipt of Property;‘ Safekeeping; Rendering Accounts;
Payment or Delivery of Property.

A lawyer shall:

(1)  promptly notify a client or third person of the receipt of funds,
securities, or other properties in which the client or third person has an interest;

) identify and label securities and properties of a client or third person
promptly upon receipt and place them in a safe deposit box or other place of
safekeeping as soon as practicable;

A3) maintain complete records of all funds, securities, and other properties
of a client or third person coming into the possession of the lawyer and render
appropriate accounts to the client or third person regarding them; and

“) promptly pay or deliver to the client or third person as requested by
the client or third person the funds, securities, or other properties in the possession
of the lawyer that the client or third person is entitled to receive.

(d)  Required Bookkeeping Records.

1) A lawyer shall maintain for seven years after the events that they
record:

() the records of all deposits in and withdrawals from the accounts
specified in Rule 1.15(b) and of any other bank account that concerns or affects
the lawyer’s practice of law; these records shall specifically identify the date,
source and description of each item deposited, as well as the date, payee and
purpose of each withdrawal or disbursement;

(ii) a record for special accounts, showing the source of all funds
deposited in such accounts, the names of all persons for whom the funds are
or were held, the amount of such funds, the description and amounts, and the
names of all persons to whom such funds were disbursed;

(iii)  copies of all retainer and compensation agreements with clients;
(iv)  copies of all statements to clients or other persons showing the

disbursement of funds to them or on their behalf;
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) copies of all bills rendered to clients;

(vi)  copies of all records showing payments to lawyers, investigators
or other persons, not in the lawyer’s regular employ, for services rendered or
performed;

(vii) copies of all retainer and closing statements filed with the Office
of Court Administration; and

(viii) all checkbooks and check stubs, bank statements, prenumbered
canceled checks and duplicate déposit slips.

2) Lawyers shall make accurate entries of all financial transactions in
their records of receipts and disbursements, in their special accounts, in their ledger
books or similar records, and in any other books of account kept by them in the
regular course of their practice, which entries shall be made at or near the time of the
act, condition or event recorded.

3) For purposes of Rule 1.15(d), a lawyer may satisfy the requirements of
maintaining “copies” by maintaining any of the following items: original records,
photocopies, microfilm, optical imaging, and any other medium that preserves an
image of the document that cannot be altered without detection.

(e) Authorized Signatories.

All special account withdrawals shall be made only to a named payee and not to cash.
Such withdrawals shall be made by check or, with the prior written approval of the party
entitled to the proceeds, by bank transfer. Only a lawyer admitted to practice law in New
York State shall be an authorized signatory of a special account.

® Missing Clients.

Whenever any sum of money is payable to a client and the lawyer is unable to locate
the client, the lawyer shall apply to the court in which the action was brought if in the unified
court system, or, if no action was commenced in the unified court system, to the Supreme
Court in the county in which the lawyer maintains an office for the practice of law, for an
order directing payment to the lawyer of any fees and disbursements that are owed by the
client and the balance, if any, to the Lawyers’ Fund for Client Protection for safeguarding
and disbursement to persons who are entitled thereto.

() Designation of Successor Signatories.

1) Upon the death of a lawyer who was the sole signatory on an attorney
trust, escrow or special account, an application may be made to the Supreme Court
for an order designating a successor signatory for such trust, escrow or special
account, who shall be a member of the bar in good standing and admitted to the
practice of law in New York State.
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) An application to designate a successor signatory shall be made to the
Supreme Court in the judicial district in which the deceased lawyer maintained an
office for the practice of law. The application may be made by the legal representative
of the deceased lawyer’s estate; a lawyer who was affiliated with the deceased lawyer
in the practice of law; any person who has a beneficial interest in such trust, escrow
or special account; an officer of a city or county bar association; or counsel for an
attorney disciplinary committee. No lawyer may charge a legal fee for assisting with
an application to designate a successor signatory pursuant to this Rule.

3) The Supreme Court may designate a successor signatory and may
direct the safeguarding of funds from such trust, escrow or special account, and the
disbursement of such funds to persons who are entitled thereto, and may order that
funds in such account be deposited with the Lawyers’ Fund for Client Protection for
safeguarding and disbursement to persons who are entitled thereto.

(h) Dissolution of a Firm.

Upon the dissolution of any firm of lawyers, the former partners or members shall
make appropriate arrangements for the maintenance, by one of them or by a suceessor firm,
of the records specified in Rule 1.15(d). '

® Availability of Bookkeeping Records: Records Subject to Production in
Disciplinary Investigations and Proceedings.

The financial records required by this Rule shall be located, or made available, at the
principal New York State office of the lawyers subject hereto, and any such records shall be
produced in response to a notice or subpoena duces tecum issued in connection with a
complaint before or amy investigation by the appropriate grievance or departmental
disciplinary committee, or shall be produced at the direction of the appropriate Appellate
Division before any person designated by it. All books and records produced pursuant to
this Rule shall be kept confidential, except for the purpose of the particular proceeding, and
their contents shall not be disclosed by anyone in violation of the attorney-client privilege.

1)) Disciplinary Action.

A lawyer who does not maintain and keep the accounts and records as specified and
required by this Rule, or who does not produce any such records pursuant to this Rule, shall
be deemed in violation of these Rules and shall be subject to disciplinary proceedings.

Comment

[1] A lawyer should hold the funds and property of others using the care required of a
professional fiduciary. Securities and other property should be kept in a safe deposit box, except
when some other form of safekeeping is warranted by special circumstances. All property that is
the property of clients or third persons, including prospective clients, must be kept separate from
the lawyer’s business and personal property and, if monies, in one or more trust accounts, including
an account established pursuant to the “Interest on Lawyer Accounts” law where appropriate. See
State Finance Law § 97-v(4)(a); Judiciary Law § 497(2); 21 N.Y.C.R.R. § 7000.10. Separate trust
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accounts may be warranted or required when administering estate monies or acting in similar
fiduciary capacities.

[2] While normally it is impermissible to commingle the lawyer’s own funds with
client funds, paragraph (b)(3) provides that it is permissible when necessary to pay bank service
charges on that account. Accurate records must be kept regarding which portion of the funds
belongs to the lawyer. ‘

[3] Lawyers often receive funds from which the lawyer’s fee will or may be paid. A
lawyer is not required to remit to the client funds that the lawyer reasonably believes represent
fees owed to the lawyer. However, a lawyer may not withhold the client’s share of the funds to
coerce the client into accepting the lawyer’s claim for fees. While a lawyer may be entitled under
applicable law to assert a retaining lien on funds in the lawyer’s possession, a lawyer may not
enforce such a lien by taking the lawyer’s fee from funds that the lawyer holds in an attorney’s
trust account, escrow account or special account, except as may be provided in an applicable
agreement or directed by court order. Furthermore, any disputed portion of the funds must be kept
in or transferred into a trust account, and the lawyer should suggest means for prompt resolution
of the dispute, such as arbitration. The undisputed portion of the funds is to be distributed
promptly.

[4] Paragraph (c)(4) also recognizes that third parties may have lawful claims against
specific funds or other property in a lawyer’s custody, such as a client’s creditor who has a lien on
funds recovered in a personal injury action. A lawyer may have a duty under applicable law to
protect such third party claims against wrongful interference by the client. In such cases, when
the third-party claim is not frivolous under applicable law, the lawyer must refuse to surrender the
property to the client until the claims are resolved. A lawyer should not unilaterally assume to
arbitrate a dispute between the client and the third party, but, when there are substantial grounds
for dispute as to the person entitled to the funds, the lawyer may file an action to have a court
resolve the dispute.

[5] The obligations of a lawyer under this Rule are independent of those arising from
activity other than rendering legal services. For example, a lawyer who serves only as an escrow
agent is governed by the applicable law relating to fiduciaries even though the lawyer does not
render legal services in the transaction and is not governed by this Rule.
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RULE 8.4:
MISCONDUCT

A lawyer or law firm shall not:

(a) violate or attempt to violate the Rules of Professional Conduct, knewingly
assist or induce another to do so, or do so through the acts of another;

(b) engage in illegal conduct that adversely reflects on the lawyer’s honesty,
trustworthiness or fitness as a lawyer; '

© engage in conduct invblving dishonesty, fraud, deceit or misrepresentation;
(@) engage in conduct that is prejudicial to the administration of justice;
(e) state or imply an ability:

) to influence improperly or upon irrelevant grounds any tribunal,
legislative body or public official; or

2) to achieve results using means that violate these Rules or other law;

® knowingly assist a judge or judicial officer in conduct that is a vielation of
applicable rules of judicial conduct or other law;

(g) engage in conduct in the practice of law that the lawyer or law firm knows or
reasonably should know constitutes:

(1) unlawful discrimination; or

) harassment, whether or not unlawful, on the basis of one or more of the
following protected categories: race, color, sex, pregnancy, religion, national origin,
ethnicity, disability, age, sexual orientation, gender identity, gender expression,
marital status, status as a member of the military, or status as a military veteran.

A3) “Harassment” for purposes of this Rule, means physical contact, verbal
conduct, and/or nonverbal conduct such as gestures or facial expressions that is:

a, directed at an individual or specific individuals; and

b. derogatory or demeaning.

Conduct that a reasonable person would consider as petty slights or trivial
inconveniences does not rise to the level of harassment under this Rule.

@ This Rule does not limit the ability of a lawyer or law firm to, consistent
with these Rules: :
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a. accept, decline, or withdraw from a representation;

b. express views on matters of public concern in the context of
teaching, public speeches, continuing legal education programs, or
other forms of public advocacy eor education, or in any other form of
written or oral speech protected by the United States Constitution or
the New York State Constitution; or

c. provide advice, assistance, or advocacy to clients
Q) ~ “Conduct in the practice of law” includes:
a. representing clients;

b. interacting with witnesses, coworkers, court personnel, lawyers,
and others, while engaging in the practice of law; and

c. operating or managing a law firm or practice; or

(h) engage in any other conduct that adversely reflects on the lawyer’s fitness as a
lawyer. ‘

Comment

[1] Lawyers are subject to discipline when they violate or attempt to violate the Rules
of Professional Conduct, knowingly assist or induce another to do so, or do so through the acts of
another, as when they request or instruct an agent to do so on their behalf. Paragraph (a), however,
does not prohibit a lawyer from advising a client concerning action the client is legally entitled to
take. '

[2] Many kinds of illegal conduct reflect adversely on fitness to practice law. Illegal
conduct involving violence, dishonesty, fraud, breach of trust, or serious interference with the
administration of justice is illustrative of conduct that reflects adversely on fitness to practice law.
A pattern of repeated offenses, even ones of minor significance when considered separately, can
indicate indifference to legal obligation. ’

[3] The prohibition on conduct prejudicial to the administration of justice is generally
invoked to punish conduct, whether or not it violates another ethics rule, that results in substantial
harm to the justice system comparable to those caused by obstruction of justice, such as advising
a client to testify falsely, paying a witness to be unavailable, altering documents, repeatedly
disrupting a proceeding, or failing to cooperate in an attorney disciplinary investigation or
proceeding. The assertion of the lawyer’s constitutional rights consisient with
Rule 8.1, Comment [2] does not constitute failure to cooperate. The conduct must be seriously
inconsistent with a lawyer’s responsibility as an officer of the court.

[4] A lawyer may refuse to comply with an obligation imposed by law if such refusal
is based upon a reasonable good-faith belief that no valid obligation exists because, for example,
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the law is unconstitutional, conflicts with other legal or professional obligations, or is otherwise
invalid. As set forth in Rule 3.4(c), a lawyer may not disregard a specific ruling or standing rule
of a tribunal, but can take appropriate steps to test the validity of such a rule or ruling.

[4A] A lawyer harms the integrity of the law and the legal profession when the lawyer
states or implies an ability to influence improperly any officer or agency of the executive,
legislative or judicial branches of government.

[5] Lawyers holding public office assume legal responsibilities going beyond those of
other citizens. A lawyer’s abuse of public office can suggest an inability to fulfill the professional
role of lawyers. The same is true of abuse of positions of private trust such as trustee, executor,
administrator, guardian, agent and officer, director or manager of a corporation or other
organization.

[SA] Discrimination and harassment in the practice of law undermine confidence in the
legal profession and the legal system and discourage or prevent capable people from becoming or
remaining lawyers or reaching their potential as lawyers.

[5B] “Unlawful discrimination” refers to discrimination that violates federal, state, or
local law.

[SC] Petty slights or trivial inconveniences without more are not harassment. However,
harassment can consist of a single instance. Verbal conduct includes written as well as oral
communication.

[5D] A lawyer’s conduct does not violate Rule 8.4(g) when the conduct in question is
protected under the First Amendment of the Constitution of the United States or under Article I,
Section 8, of the Constitution of the State of New York. This Rule is not intended to discourage
and does not prohibit free expression, no matter how popular or unpopular the speaker’s views.

[SE] This Rule is not intended to prohibit or discourage lawyers or law firms from
engaging in conduct undertaken to promote diversity, equity or inclusion in the legal profession,
such as by implementing initiatives aimed at (i) recruiting, hiring, retaining, and advancing
employees in one or more of the protected categories, or (ii) encouraging or assisting lawyers and
law students to participate in organizations intended to promote the interests of persons in one or
more of the protected categories.

[SF] A trial judge’s finding that peremptory challenges were exercised on a
discriminatory basis does not alone establish a violation of paragraph (g).

[SG] Nothing in Rule 8.4(g) is intended to narrow or limit the scope or applicability of
Rule 8.4(h) (prohibiting a lawyer from engaging in conduct, whether in or outside the practice of
law, that “adversely reflects on the lawyer’s fitness as a lawyer”). Thus, Rule 8.4(h) may reach
conduct that is not covered by Rule 8.4(g).
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RULE 5.1:
RESPONSIBILITIES OF LAW FIRMS, PARTNERS, MANAGERS AND SUPERVISORY
LAWYERS

(a) A law firm shall make reasonable efforts to ensure that all lawyers in the firm
conform to these Rules.

(b) 1) A lawyer with management responsibility in a law firm shall make
reasonable efforts to ensure that other lawyers in the law firm conform to these Rules.

2) A lawyer with direct supervisory authority over another lawyer shall
make reasonable efforts to ensure that the supervised lawyer conforms to these Rules.

() A law firm shall ensure that the work of partners and associates is adequately
supervised, as appropriate. A lawyer with direct supervisory authority over another lawyer
shall adequately supervise the work of the other lawyer, as appropriate. In either case, the
degree of supervision required is that which is reasonable under the circumstances, taking
into account factors such as the experience of the person whose work is being supervised, the
amount of work involved in a particular matter, and the likelihood that ethical problems
might arise in the course of working on the matter.

(d) A lawyer shall be responsible for a violation of these Rules by another lawyer
if:

§)) the lawyer orders or directs the specific conduct or, with knowledge of
the specific conduct, ratifies it; or

2) the lawyer is a partner in a law firm or is a lawyer who individually or
together with other lawyers possesses comparable managerial responsibility in a law
firm in which the other lawyer practices or is a lawyer who has supervisory authority
over the other lawyer; and

(i) knows of such conduct at a time when it could be prevented or
its consequences avoided or mitigated but fails to take reasonable remedial
action; or

(i) in the exercise of reasonable management or supervisory
authority should have known of the conduct so that reasonable remedial action
could have been taken at a time when the consequences of the conduct could
have been avoided or mitigated.

Comment
1] Paragraph (a) applies to law firms; paragraph (b) applies to lawyers with

management responsibility in a law firm or a lawyer with direct supervisory authority over another
lawyer.
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[2]  Paragraph (b) requires lawyers with management authority within a firm or those
having direct supervisory authority over other lawyers to make reasonable efforts to establish
internal policies and procedures designed to provide reasonable assurance that all lawyers in the
firm will conform to these Rules. Such policies and procedures include those designed (i) to detect
and resolve conflicts of interest (see Rule 1.10(e)), (ii) to identify dates by which actions must be
taken in pending matters, (iii) to account for client funds and property, and (iv) to ensure that
inexperienced lawyers are appropriately supervised.

[31] Other measures that may be required to fulfill the responsibility prescribed in
paragraph (b) can depend on the firm’s structure and the nature of its practice. In a small firm of
experienced lawyers, informal supervision and periodic review of compliance with the required
systems ordinarily will suffice. In a large firm, or in practice situations in which difficult ethical
problems frequently arise, more elaborate measures may be necessary. Some firms, for example,
have a procedure whereby junior lawyers can make confidential referral of ethical problems
directly to a designated senior partner or special committee. See Rule 5.2. Firms, whether large
or small, may also rely on continuing legal education in professional ethics. In any event, the
ethical atmosphere of a firm can influence the conduct of all its members and lawyers with
management authority may not assume that all lawyers associated with the firm will inevitably
conform to the Rules.

[4] Paragraph (d) expresses a general principle of personal responsibility for acts of
other lawyers in the law firm. See also Rule 8.4(a).

[5] Paragraph (d) imposes such responsibility on a lawyer who orders, directs or ratifies
wrongful conduct and on lawyers who are partners or who have comparable managerial authority
in a law firm who know or reasonably should know of the conduct. Whether a lawyer has
supervisory authority in particular circumstances is a question of fact. Partners and lawyers with
comparable authority have at least indirect responsibility for all work being done by the firm, while
a partner or manager in charge of a particular matter ordinarily also has supervisory responsibility
for the work of other firm lawyers engaged in the matter. Partners and lawyers with comparable
authority, as well as those who supervise other lawyers, are indirectly responsible for improper
conduct of which they know or should have known in the exercise of reasonable managerial or
supervisory authority. Appropriate remedial action by a partner or managing lawyer would depend
on the immediacy of that lawyer’s involvement and the seriousness of the misconduct. A
supervisor is required to intervene to prevent misconduct or to prevent or mitigate avoidable
consequences of misconduct if the supervisor knows that the misconduct occurred.

[6] Professional misconduct by a lawyer under supervision could reveal a violation of
paragraph (a), (b) or (c) on the part of a law firm, partner or supervisory lawyer even though it
does not entail a violation of paragraph (d) because there was no direction, ratification or
knowledge of the violation or no violation occurred.

71 Apart from this Rule and Rule 8.4(a), a lawyer does not have disciplinary liability
for the conduct of another lawyer. Whether a lawyer may be liable civilly or criminally for another
lawyer’s conduct is a question of law beyond the scope of these Rules.

142



[8] The duties imposed by this Rule on managing and supervising lawyers do not alter N
the personal duty of each lawyer in a firm to abide by these Rules. See Rule 5.2(a).
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RULE 5.2:
RESPONSIBILITIES OF A SUBORDINATE LAWYER

(a) A lawyer is bound by these Rules notwithstanding that the lawyer acted at the
direction of another person. '

(b) A subordinate lawyer does not violate these Rules if that lawyer acts in
accordance with a supervisory lawyer’s reasonable resolution of an arguable question of
professional duty.

Comment

[1] Although a lawyer is not relieved of responsibility for a violation by the fact that
the lawyer acted at the direction of a supervisor, that fact may be relevant in determining whether
a lawyer had the knowledge required to render conduct a violation of these Rules. For example,
if a subordinate filed a frivolous pleading at the direction of a supervisor, the subordinate would
not be guilty of a professional violation unless the subordinate knew of the document’s frivolous
character. '

[2] When lawyers in a supervisor-subordinate relationship encounter a matter
involving professional judgment as to ethical duty, the supervisor may assume responsibility for
making the judgment. Otherwise, a consistent course of action or position could not be taken. If
the question can reasonably be answered only one way, the duty of both lawyers is clear, and they
are equally responsible for fulfilling it. However, if the question is reasonably arguable, someone
has to decide upon the course of action. That authority ordinarily reposes in the supervisor, and a
subordinate may be guided accordingly. To evaluate the supervisor’s conclusion that the question
is arguable and the supervisor’s resolution of it is reasonable in light of applicable law, it is
advisable that the subordinate lawyer undertake research, consult with a designated senior partner
or special committee, if any (see Rule 5.1, Comment [3]), or use other appropriate means. For
example, if a question arises whether the interests of two clients conflict under Rule 1.7, the
supervisor’s reasonable resolution of the question should protect the subordinate professionally if
the resolution is subsequently challenged.
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RULE 5.3:
LAWYER’S RESPONSIBILITY FOR CONDUCT OF NONLAWYERS

(a) A law firm shall ensure that the work of nonlawyers who work for the firm is
adequately supervised, as appropriate. A lawyer with direct supervisory authority over a
nonlawyer shall adequately supervise the work of the nonlawyer, as appropriate. In either
case, the degree of supervision required is that which is reasonable under the circumstances,
taking into account factors such as the experience of the person whose work is being
supervised, the amount of work involved in a particular matter and the likelihood that ethical
problems might arise in the course of working on the matter.

(b)  Alawyer shall be responsible for conduct of a nonlawyer employed or retained
by or associated with the lawyer that would be a violation of these Rules if engaged in by a
lawyer, if:

1) the lawyer orders or directs the specific conduct or, with knowledge of
the specific conduct, ratifies it; or

2) the lawyer is a partner in a law firm or is a lawyer who individually or
together with other lawyers possesses comparable managerial responsibility in a law
firm in which the nonlawyer is employed or is a lawyer who has supervisory authority
over the nonlawyer; and

(i) knows of such conduct at a time when it could be prevented or
its consequences avoided or mitigated but fails to take reasonable remedial
action; or .

(ii) in the exercise of reasonable management or supervisory
authority should have known of the conduct so that reasonable remedial action
could have been taken at a time when the consequences of the conduct could
have been avoided or mitigated.

Comment

[1] This Rule requires a law firm to ensure that work of nonlawyers is appropriately
supervised. In addition, a lawyer with direct supervisory authority over the work of nonlawyers
must adequately supervise those nonlawyers. Comments [2] and [3] to Rule 5.1, which concern
supervision of lawyers, provide guidance by analogy for the methods and extent of supervising
nonlawyers.

[2] With regard to nonlawyers, who are not themselves subject to these Rules, the
purpose of the supervision is to give reasonable assurance that the conduct of all nonlawyers
employed by or retained by or associated with the law firm, including nonlawyers outside the firm
working on firm matters, is compatible with the professional obligations of the lawyers and firm.
Lawyers typically employ nonlawyer assistants in their practice, including secretaries,
investigators, law student interns and paraprofessionals. Such nonlawyer assistants, whether they
are employees or independent contractors, act for the lawyer in rendition of the lawyer’s
professional services. Likewise, lawyers may employ nonlawyers outside the firm to assist in
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rendering those services. See Comment [6] to Rule 1.1 (rétaining lawyers outside the firm). A
law firm must ensure that such nonlawyer assistants are given appropriate instruction and
supervision concerning the ethical aspects of their employment, particularly regarding the
obligation not to disclose confidential information — see Rule 1.6 (c) (requiring lawyers to take
reasonable care to avoid unauthorized disclosure of confidential information. Lawyers also should
be responsible for the work done by their nonlawyer assistants. The measures employed in
supervising nonlawyers should take account of the fact that they do not have legal training and are
not subject to professional discipline. A law firm should make reasonable efforts to ensure that
the firm has in effect measures giving reasonable assurance that nonlawyers in the firm and
nonlawyers outside the firm who work on firm matters will act in a way compatible with the
professional obligations of the lawyer. A lawyer with supervisory authority over a nonlawyer

within or outside the firm has a parallel duty to provide appropriate supervision of the supervised
nonlawyer.

[2A] Paragraph (b) specifies the circumstances in which a lawyer is responsible for
conduct of a nonlawyer that would be a violation of these Rules if engaged in by a lawyer. For
guidance by analogy, see Rule 5.1, Comments [5]-[8].

(3] A lawyer may use nonlawyers outside the firm to assist the lawyer in rendering
legal services to the client. Examples include (i) retaining or contracting with an investigative or
paraprofessional service, (ii) hiring a document management company to create and maintain a
database for complex litigation, (iii) sending client documents to a third party for printing or
scanning, and (iv) using an Internet-based service to store client information. When using such
services outside the firm, a lawyer or law firm must make reasonable efforts to ensure that the
services are provided in a manner that is compatible with the professional obligations of the lawyer
and law firm. The extent of the reasonable efforts required under this Rule will depend upon the
circumstances, including: (a) the education, experience and reputation of the nonlawyer; (b) the
nature of the services involved; (c) the terms of any arrangements concerning the protection of
client information; (d) the legal and ethical environments of the jurisdictions in which the services
will be performed, particularly with regard to confidentiality; (e) the sensitivity of the particular
kind of confidential information at issue; (f) whether the client will be supervising all or part of
the nonlawyer’s work. See also Rules 1.1 (competence), 1.2 (allocation of authority), 1.4
(communication with client), 1.6 (confidentiality), 5.4 (professional independence of the lawyer)
and 5.5 (unauthorized practice of law). When retaining or directing a nonlawyer outside the firm,
a lawyer should communicate directions appropriate under the circumstances to give reasonable
assurance that the nonlawyer’s conduct is compatible with the professional obligations of the

lawyer.
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§ 6512. Unauthorized practice a crime. 1. Anyone not authorized to practice under this title who
practices or offers to practice or holds himself out as being able to practice in any profession
in which a license is a prerequisite to the practice of the acts, or who practices any profession
as an exempt person during the time when his professional license is suspended, revoked or
annulled, or who aids or abets an unlicensed person to practice a profession, or who fraudulently
sells, files, furnishes, obtains, or who attempts fraudulently to sell, file, furnish or obtain
any diploma, license, record or permit purporting to authorize the practice of a profession,
shall be guilty of a class E felony.

2. Anyone who knowingly aids or abets three or more unlicensed persons to practice a profession
or employs or holds such unlicensed persons out as being able to practice in any profession in
which a license is a prerequisite to the practice of the acts, or who knowingly aids or abets
three or more persons to practice any profession as exempt persons during the time when the
professional licenses of such persons are suspended, revoked or annulled, shall be guilty of a
class E felony. i :

Disclaimer: These codes may not be the most recent version. New York may have more current or accurate information. We make no
warranties or guarantees about the accuracy, completeness, or adequacy of the information contained on this site or the information
linked to on the state site. Please check official sources.



New York Consolldated Laws, Judlclary Law JUD § 476 -a. Action for unlawful practnce
of the law C '

Current as of January 01, 2021 | Updated by

1. The attorney- general may mamtaln an action upon hIS or her own mformatlon or upon
the complamt of a private person or of a bar assocratlon organlzed and existing under the
laws of this state agalnst any person; partnershlp, corporatlon or assomatlon and any
employee, agent, director, or officer thereof Who commlts any act or engagesinany
conduct prohibited by law as constltutrng the unlawful practlce of the law. The term
“action” as used in this subdivision shall be construed to mclude both CIVIl actlons and
criminal actrons ' ' ‘

The term “unlawful practice of the laW” as used inthis article shall include, butis not
limited to, ' R o

(a) anyact prohrbrted by penal law sections two hundred seventy, two hundred seventy-a,
two hundred: seventy—e, two hundred seventy-one two hundred seventy- f|ve two hundred
seventy-five-a, two hundred seventy SIX two hundred eighty 1 orfourteen hundred fifty-
two, 2 or o ‘

(b) any other act forbldden by law to be done by any person not regularly lrcensed and
admitted to practlce law in this state, or o ‘ : ‘

(c) anyact punrshable by the supreme court as a cnmrnal contempt of court under section
seven hundred frfty—B 3 of this chapter ’

2. Sucha crwl action may also be malntamed by a bar association organized and existing
under the laws of the state: of New York, uponan applrcatlon to the supreme.court of the
state of New York, or a justi'ce thereof, for'leaye to bring the same by such bar association
on good cause shown therefor and proof that a written request was made upon the
attorney- general tobring such an actlon and that more than twenty days have elapsed
since the making of such request and he orshe has falled or refused to bring such an
action. ‘

1 Enumerated sectrons were repealed by Penal Law§ 500 05 SeeJudICIary Law §8 478,
479, 483, 484 489 490, 491, 495 B

2 Section was repealed by Penal Law § 500 05 See General Business Law§ 337.

3 Soin onglnal Probably refers to subdf of sectlon 750




New York Consolldated Laws, Judlclary Law .lUD § 476-b Injunction to restrain
defendant from unlawful practlce of the law

Current as of January 01, 2021 | Updated by FlndLaw Staff

In a civil actron brought as prescrlbed in sectlon four hundred seventy six-a of this article,
the final Judgment in favor of: the plalntrff shall perpetually restrain the defendant from the
commission or contrnuance of the act complalned of Atemporary restraining order to
restrain the commrssron or contrnuance thereof may be granted upon proof, by affidavit,
that the defendant has violated any of the prowsmns of such section. The.provisions of
statute or rule relatlng generally to lnjunctlons as prOV|S|onal remedles in actions apply to
such a temporary restraining order and the proceedrngs thereupon except that the plaintiff
shall not be required to file any undertakmg before the i rssuance of such temporary
resiraining order, shall not be liable for costs and shall not be llable for damages sustained
by reason of the restrarnrng orderin cases where judgment is rendered in favor of the
person, firm or corporatlon sought to be enjo;ned '
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New York Consolidated Laws, Judiciary Law - JUD § 478. Practicing or
appearing as attorney-at-law without being admitted and registered

Current as of January 01, 2021 | Updated by FindLaw Staff (https://www.ﬁndIaw.com/companv/our-team.htfnl)

It shall be unlawful for any natural person to practice or appear as an attorney-at-law or as an attorney and counselor-at-taw for a person
other than himself or herself in a court of record in this state, or to furnish attorneys or counsel or an attorney and counsel to render legal
services, or to hold himself or herself out to the public as being entitled to practice law as aforesaid, or in any other manner, or to assume to
be an attorney or counselor-at-law, or to assume, use, or advertise the title of lawyer, or attorney and counselor-at-law, or attorney-at-law or
counselor-at-law, or attorney, or counselor, or attorney and counselor, or equivatent terms in any language, in such manner as to convey the
impression that he or she is a legal practitioner of law or in any manner to advertise that he or she either alone or together with any other
persons or person has, owns, conducts or maintains a law office or law and collection office, or office of any kind for the practice of law,
without having first been duly and regularly licensed and admitted to practice law in the courts of record of this state, and without having
taken the constitutional oath. Provided, however, that nothing in this section shall be held to apply (1) to officers of societies for the
prevention of cruelty to animals, duly appointed, when exercising the special powers conferred upon such corporations under section
fourteen hundred three of the not-for-profit corporation law (https:/1.next.westlaw.com/Link/Document/FuliText?

findType=L &originatingContext=document&transitionType=Documentltem&pubNum=100011 28&refType=LQ&originatingDoc=15df82b701ac711:
or (2) to law students who have completed at least two semesters of law school or persons who have graduated from a law school, who
have taken the examination for admittance to practice law in the courts of record in the state immediately available after graduation from
law school, or the examination immediately available after being notified by the board of law examiners that they failed to pass said exam,
and who have not been notified by the board of law examiners that they have failed to pass two such examinations, acting under the '
supervision of a legal aid organization when such students and persons are acting under a program approved by the appellate division of the
supreme court of the department in which the principal office of such organization is located and specifying the extent to which such
students and persons may engage in activities otherwise prohibited by this statute; or (3) to law students who have completed at least two
semesters of law school, or to persons who have graduated from a law school approved pursuarit to the rules of the court of appeals for the
admission of attorneys and counselors-at-law and who have taken the examination for admission to practice as an attorney and counselor-
at-law immediately available after graduation from law school or the examination immediately available after being notified by the board of
law examiners that they failed to pass said exam, and who have not been notified by the board of law examiners that they have failed to
pass two such examinations, when such students or persons are acting under the supervision of the state or a subdivision thereof or of any
officer or agency, of the state or a subdivision thereof, pursuant to a program approved by the appellate division of the supreme court of the

department within which such activities are taking place and specifying the extent to which they may engage in activities otherwise

prohibited by this statute and those powers of the supervising governmental entity or officer in connection with which they may engage in

such activities; or (4) an attorney and counselor-at-law or the equivalent who is admitted to the bar in another state, territory, district or

foreign country and who has been admitted to practice pro hac vice in the state of New York within the limitations prescribed in the rules of
the court of appeals; or (5) an attorney licensed as a legal consultant under rules adopted by the court of appeals pursuant to subdivision

six of section fifty-three (https://1.next.westlaw.com/Link/Document/FullText?
findType=L&originatingContext=documeni&transitionType=Documentltem&pubNum=1000091 &refType=SP&originatingDoc=15df82b711ac711:
of this chapter and rendering legal services in the state within limitations prescribed in such rules.
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