
ETHICS AND COLLEGIALITY IN COMMUNICATIONS
or How Email Has Made Us Less Effective

Presented by:
B. Emory Potter and Walter J. Lockhart

November 5, 2025

a primer on communication in the modern age and an 
opportunity to complain about the various things that drive us 

all crazy in trying to do our jobs.



MINDFULLNESS

• The purpose of this presentation is not only to educate 
and (hopefully) entertain, but to encourage 
mindfulness in how we present ourselves as 
professionals.  How others perceive our professions 
and our ethics is reflected by and based upon how we 
communicate with the world







WHAT IS MINDFULNESS?

According to Google:

Mindfulness is a state of present-moment 
awareness that involves paying attention to one's 
thoughts, feelings, and bodily sensations without 
judgment. It is a skill that can be cultivated 
through practice, and it has its roots in ancient 
meditation traditions.



TELEPHONE ETIQUETTE

While definitely not modern, the telephone may be the most 
advanced of the “big three” here.  It allows for discussion, give 
and take, intonation and exchanges of pleasantries that are not 
really available in written form.  It leaves no written record.  It 
is woefully underused.

As our agency members understand all too well, recording of 
telephone conversations raises a myriad of different issues.

In California, Connecticut, Delaware, Florida, Illinois, 
Maryland, Massachusetts, Michigan, Montana, Nevada, New 
Hampshire, Pennsylvania, and Washington, all parties must 
consent to an audio recording.  



What can you accomplish via telephone that you cannot in a 
written communication?

- Setting a tone for discussion

We all have dealt with a person at the court clerk’s office, 
judge’s office, agency office or opposing counsel who focus in 
life falls under one of these categories: “It’s not my fault” “I did 
not make a mistake” or “No, it’s your fault.”  Contacting that 
person in writing and getting anything done, much less a 
response at all is hard to do in writing.



- “Hello, this is _______________.  I am 
calling to give you a heads up on the letter 
I am sending today.  All I really want to 
accomplish is _____________, but my 
client is pushing me for aggressive action.   
I am certain the reason that ____________ 
is not bad faith, but I have to send a written 
request.  I am hoping we can work this out 
at a minimum of cost to ourselves and our 
clients”



- Hello, I noticed that the filings 
regarding _________ in this case 
do not include _____________.  I 
am just calling to make sure I 
understand what is going here and 
to provide any assistance I can in 
getting _____ accomplished.”



- “Mr. Potter has become ill and I 
want to ensure that I get correct 
information to the correct parties 
regarding the matter scheduled 
before the Court this week.”





Try using their status or name.  
- In workers compensation cases, 

they are “the insured”
- In transportation “the carrier” or 

the “consignee”
- In litigation they are the 

“defendant”
- In construction matters go with 

“subcontractor”, “contractor”, etc.



The telephone is faster and better for emergencies.  How many 
times have you had to ask a staff member:

 “Did the court/client/debtor get back with you on the issue 
coming up Monday?”

“I emailed them and there has been no response.”
 “Did you call?”

“No, should I?” 

The answer is almost always yes.  Why?  We move now to 
email  .  .  . 



Email.  It is fast, it is in writing, you 
can copy whoever you want with 
the email and you can cover your 
a$$ in writing.  Many of the above 
rules for telephone conversations 
apply to email also.  But, it being 
the written word, it creates a host of 
possible pitfalls.



Letter writing used to require a 
typewriter, paper, envelopes and a 
stamp.  Before one went through all the 
steps to send a letter, there were 
numerous opportunities to edit, re-edit, 
consider and re-consider what one 
wrote.  The “send” button has 
obliterated this.



Email makes it easy to do many things 
one does not intend:

- Angering your adversary 
unnecessarily or unintentionally

- Reacting emotionally, without 
mindfulness

- Sharing information with the wrong 
party

- Overpromising what one can do
- Feigning expertise 
- Looking like an idiot

Sadly, the last one is all too common.



“When you send an email or text 
for work, write it like it will be 
displayed on the wall at your 
office, the CEO has been copied 
and HR has been notified of the 
contents.”

 As professionals, we should 
already be emulating this.



We can all relate to this feeling upon receipt of an email:



This where mindfulness is important.  Do we really need to send 
that email, drafted in that tone?  When you feel like her above, 
write the response.  The one you WANT to send.  The one with 
symbols like &@?^%$! to show how you really feel.  Share it 
with a colleague, read it to your pet. Then delete it.  Then write 
a response using a mindful approach.  Assume mistake or error 
over malice (even if you are sure it is).  Being professional in 
your emails is paramount.



Email a scourge?  Why?



Court calendars are sent via email.  Sometimes, 
just to you.  You open the email and then get 
asked an urgent question on another matter.  
You do not calendar first and forget to mark as 
unread.  You come back from putting out 
whatever fire you had and immediately click on 
a long awaited and newly arrived email.  You 
just missed a calendar.



You send to email to the wrong person.

You click on the wrong attachment.

You copy the wring person.

An email somehow is never sent/received, 
though the sender thinks it was.

Mixed in with all the important information are 
50% unsolicited crap.

You filter your emails, and accidentally filter 
out 



- Use of reply all
- Setting a tone
- Dealing with automated emails
- Merely reacting to situations 

Respect for others time
- Rambling on and on
















	 �ETHICS AND COLLEGIALITY IN COMMUNICATIONS�or How Email Has Made Us Less Effective�Presented by:�B. Emory Potter and Walter J. Lockhart�November 5, 2025�
	MINDFULLNESS
	Slide Number 3
	Slide Number 4
	Slide Number 5
	Slide Number 6
	Slide Number 7
	Slide Number 8
	Slide Number 9
	Slide Number 10
	Slide Number 11
	Slide Number 12
	Slide Number 13
	Slide Number 14
	Slide Number 15
	Slide Number 16
	Slide Number 17
	We can all relate to this feeling upon receipt of an email:
	Slide Number 19
	Slide Number 20
	Slide Number 21
	Slide Number 22
	Slide Number 23
	Slide Number 24
	Slide Number 25
	Slide Number 26
	Slide Number 27
	Slide Number 28
	Slide Number 29
	Slide Number 30

