COLLECTIVE STRENGTH IN PRACTICE: NAVIGATING DEI, ETHICS, AND HARASSMENT IN
COMMERCIAL LAW

Program Overview

Commercial law firms and creditors’ rights practices operate in a pressure-intensive
environment. High-volume workflows, institutional client expectations, urgent collection
activity, and partner-driven business development all create conditions where ethical blind spots,
bias, harassment, and retaliation risks may go unnoticed until they become serious legal,
regulatory, or reputational problems.

This program approaches DEI, ethics, and harassment prevention through a commercial risk-
management lens. The goal is not to provide a generic workplace-compliance refresher. The goal
is to help commercial firm leaders, creditors’ rights lawyers, and legal professionals identify
where these issues actually arise in day-to-day practice, how they escalate when handled poorly,
and what practical infrastructure firms can build to prevent avoidable exposure.

The program focuses especially on three recurring risk points: biased or inconsistent treatment in
debtor communications and collection activity; internal harassment and bullying in high-stress
commercial practices; and the absence of practical, neutral systems for reporting, investigating,
documenting, and correcting problems before they become claims.

Learning Objectives

By the end of this program, participants should be able to:

1. Identify how implicit bias may appear in debtor communications, settlement negotiations,
portfolio assignments, and enforcement decisions.

2. Recognize how ethics, DEI, harassment prevention, client management, and litigation
risk overlap in commercial law practice.

3. Evaluate difficult client-pressure scenarios without compromising firm integrity or
professional obligations.

4. Assess harassment and bullying risks in high-volume commercial, collections, and
bankruptcy practices.

5. Design practical reporting and investigation procedures that work even when the accused
person is a powerful partner or important revenue generator.

6. Audit work allocation, client access, and portfolio distribution for patterns that may
create systemic risk.

7. Develop a 30-day action plan to strengthen firm culture, reduce exposure, and improve
defensibility if a dispute arises.

1. Why This Matters: From HR Compliance to Commercial Risk Management
For many firms, DEI and harassment-prevention efforts are still treated as HR obligations:

handbook policies, annual training, complaint forms, and general statements of commitment.
Those tools matter, but they are not enough in a commercial law environment.



Commercial firms face distinctive pressures. Institutional clients may demand fast, aggressive
action. Partners may control valuable client relationships. Associates and staff may depend on
senior lawyers for work opportunities, advancement, and professional development. Collections
and creditors’ rights practices may involve repeated communications with financially distressed
individuals or businesses. In that environment, a cultural or interpersonal problem can quickly
become an ethics issue, a discrimination issue, a client issue, a regulatory issue, and a litigation
issue.

Consider the opening scenario for this program: a high-volume creditors’ rights firm faces a
public relations crisis and possible state bar inquiry after an internal leak reveals that aggressive
collection tactics were allegedly applied selectively to minority-owned small business debtors.
One institutional client is now named in press coverage. Two junior associates have retained
outside counsel. The managing partner wants to know whether the problem is “just optics,” a
personnel issue, an ethics issue, or something larger.

The answer is usually: it may be all of the above.

The practical question is not simply whether the firm has a policy against discrimination or
harassment. The better question is whether the firm has systems that can withstand pressure
when money, clients, partners, and reputation are all at stake.

1. Ethical Blind Spots in Commercial and Collections Practice

Implicit bias rarely announces itself. It often appears through patterns: who receives the benefit
of the doubt, who is treated as credible, whose explanations are discounted, which debtors
receive aggressive escalation, which matters are prioritized, and which communications use
sharper language than necessary.

In creditors’ rights and commercial collections practice, firms should pay particular attention to:

debtor and guarantor communications;

settlement recommendations;

escalation decisions;

use of litigation threats;

timing of collection activity;

assumptions about credibility or sophistication;
treatment of minority-owned or small business debtors;
consistency across portfolios and clients.

A single communication may not appear problematic in isolation. A pattern of communications
may look different when reviewed across hundreds or thousands of files. That is why template
review, supervision, and periodic auditing matter.

Commercial firms should also understand that ethical risk is not limited to consumer debt
collection statutes. A communication strategy may comply with a technical rule and still create
risk if it reflects inconsistent treatment, unnecessary hostility, or biased assumptions. The same is



true for settlement strategy. If similarly situated debtors are treated differently and the firm
cannot explain why, the absence of documented criteria becomes part of the problem.

Practical Questions for Firms

Firms should periodically ask:

—

Who drafts and approves collection templates?

Are communications reviewed for tone, consistency, accuracy, and unnecessary
escalation?

Are exceptions to ordinary collection practices documented?

Are settlement recommendations based on file-specific criteria?

Are debtor-facing communications periodically audited across portfolios?

Do supervisors review whether teams apply enforcement standards consistently?
Can the firm explain why one matter escalated and another did not?
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What We Actually See When This Escalates

When disputes arise, the issue is often not one “bad” letter. The issue is the pattern. A firm may
defend one communication as aggressive but lawful. It is harder to defend a pattern showing that
certain debtors, neighborhoods, businesses, or owner profiles consistently received harsher
treatment without documented, neutral reasons.

In hindsight, decision-makers often focus on what the firm can prove. Did the firm train its
lawyers and staff? Did it review templates? Did it document escalation criteria? Did anyone audit
outcomes? If the answer is no, the firm is left arguing intent without the benefit of systems that
show consistency.

111. Client Pressure and Professional Integrity

Commercial firms depend on clients, and some clients generate significant revenue. That reality
cannot be ignored. But client pressure becomes dangerous when a client asks the firm to make a
staffing, strategy, or communication decision based on criteria the firm could not defend if later
disclosed.

Hypothetical: The Client Staffing Demand

Your firm’s largest institutional client accounts for roughly 30% of annual revenue. Mid-case, in
a high-profile commercial bankruptcy matter, the client’s general counsel calls the managing
partner directly. The client asks that a diverse, highly qualified junior partner be removed from
lead counsel for an upcoming creditors’ meeting and replaced with a “more traditional-looking”
team. The junior partner has already appeared on pleadings, has strong subject-matter expertise,
and has been leading the matter successfully. The client hints that the firm’s broader outside
counsel relationship is under review for the following year.

The managing partner now faces competing pressures: preserve the client relationship, protect
the firm, support the lawyer, avoid retaliation, and respond ethically.



Discussion Questions

Participants should consider:

Who within the firm should be notified of the client’s request?

Should the request be documented, and if so, how?

Should the affected lawyer be told?

Can the firm change staffing for any legitimate reason after receiving this request?
What should the firm say to the client?

What are the risks of complying?

What are the risks of refusing and losing the client?

What does the firm’s paper trail need to show?
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Practical Guidance

The firm should avoid euphemisms. Reframing the decision as “client fit,” “presence,”
“chemistry,” or “optics” may make the problem worse if those terms are later connected to the
original request. The firm should document the client request accurately, escalate the issue to
appropriate leadership, consider employment and ethics advice, and communicate that the firm
staffs matters based on competence, experience, availability, and client needs consistent with the
firm’s legal and ethical obligations.

The firm should also protect the affected lawyer from subtle retaliation. Removal from the
matter, loss of client contact, exclusion from future opportunities, or damage to partnership
prospects may all become relevant if the decision is later challenged.

What We Actually See When This Escalates

The firms in the worst position are often not the firms that receive the improper client request.
They are the firms that receive the request, panic, and then create a bad record. A reassignment
email that says “the client wants a different look,” “this is not the hill to die on,” or “we need to
keep them happy” can become the central exhibit in a later dispute.

The better practice is to slow down, document the issue carefully, involve the right decision-
makers, and make a principled staffing decision the firm can defend.

IV. Harassment and Bullying in High-Pressure Commercial Practices

Harassment risk in commercial firms does not always look like the examples in standard
workplace training. It may appear as public humiliation during file-review meetings, abusive
after-hours messages, threats tied to billable performance, exclusion from client opportunities, or
repeated comments that certain lawyers or staff “cannot handle” the pace of commercial practice.

The “rainmaker exemption™ is a recurring problem. A high-billing partner or department head
may be allowed to behave in ways that would be addressed immediately if the person generated
less revenue. That inconsistency creates cultural harm and litigation risk.



Hypothetical: The High-Value Partner Complaint

A paralegal in a high-volume collections department submits an internal complaint alleging
sustained verbal abuse and public humiliation by the department head. The department head is a
partner who manages three of the firm’s top institutional client relationships. When confronted
informally, the partner says the paralegal “can’t handle the pace of a real collections practice.”
Two other staff members come forward privately and describe similar conduct, but they refuse to
put anything in writing because they fear retaliation.

The managing partner wants to protect the firm. The practice group leader wants to protect the
client relationships. HR wants to begin interviews. Outside counsel has not yet been contacted.
The accused partner has already heard that “someone complained.”

First 48-Hour Response

The first 48 hours matter. The firm should:

1. Preserve relevant evidence immediately, including emails, texts, chat messages,
performance reviews, time records, assignments, and prior complaints.

2. Identify who will conduct the intake and whether that person is neutral.

Decide whether outside counsel or an outside investigator is needed.

4. Consider interim measures, including removing the accused partner from direct
supervision of the complainant during the investigation.

5. Communicate anti-retaliation expectations clearly to the accused partner and relevant
witnesses.

6. Avoid promises of absolute confidentiality that the firm cannot keep.

Document each decision, including who made it and why.

8. Identify whether there are client-management implications, without allowing client
concerns to control the investigation.
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What We Actually See When This Escalates

In later disputes, decision-makers often scrutinize the firm’s first response as closely as the
underlying conduct. Did the firm protect the complainant? Did it preserve evidence? Did it
choose a neutral investigator? Did a conflicted partner influence the process? Did the firm appear
more concerned about protecting revenue than determining what happened?

A flawed investigation can become an independent source of exposure. Even if the underlying
facts are disputed, a firm that mishandles the complaint may lose credibility.

V. Building Infrastructure That Actually Works
This is the most important part of the program. Policies are only useful if they work under real
commercial pressure. A firm’s system must function when the accused person is powerful, the

client is important, the facts are messy, and leadership is worried about financial consequences.

A. Why Standard Policies Fail




Many handbooks assume a simple reporting structure: an employee reports to a supervisor, HR
investigates, and management decides what to do. That model may fail in a law firm where:

the supervisor is the accused person;

the accused person is a partner;

the accused person controls work assignments;

the accused person controls a major client relationship;

the complainant is a junior lawyer or staff member;

HR is perceived as lacking authority over partners;

leadership has financial incentives to minimize the complaint.

The policy may look compliant on paper while being ineffective in practice.
A stronger system accounts for power dynamics. It gives people realistic reporting options,

requires documentation, preserves evidence, identifies conflicts, and creates escalation points
that do not depend on the goodwill of the accused person’s allies.

B. Reporting Channels That Route Around Power

Every commercial firm should have more than one reporting channel. A single chain-of-
command reporting structure is inadequate where the concern involves a senior lawyer,
originating partner, practice head, or management committee member.

Effective reporting systems should include:

A reporting option outside the complainant’s practice group.

A reporting option outside the partnership hierarchy.

Clear instructions for urgent complaints.

Anti-retaliation protections.

A defined intake process.

A method for documenting oral complaints.

A process for anonymous or informal reports, where appropriate.
Clear escalation rules for partner-involved complaints.
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The firm should also train supervisors on what to do when they receive a complaint. A
mishandled intake can damage the firm’s position immediately. Supervisors should know not to
dismiss the concern, promise outcomes, guarantee secrecy, editorialize, alert the accused
prematurely, or discourage written documentation.

C. Investigation Protocols That Show Neutrality

A defensible investigation should be neutral, timely, documented, and appropriately scoped. The
firm should decide early whether the investigation can be handled internally or whether outside
counsel or an outside investigator is needed.

Factors supporting outside involvement may include:



the accused person is a partner or senior leader;

the accused person controls major client relationships;

multiple complainants or witnesses are involved,

there are retaliation concerns;

the alleged conduct may implicate professional responsibility issues;
prior complaints were made;

the firm’s leadership may be conflicted;

litigation or arbitration appears likely.

The investigation protocol should identify:

Who is responsible for intake.

Who decides whether outside support is needed.

Who preserves evidence.

Who communicates with the complainant.

Who communicates with the accused.

Who interviews witnesses.

How findings are documented.

How remedial action is selected.

How retaliation will be monitored.

How the firm will close the loop with appropriate participants.
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D. Evidence Preservation

Preservation should begin immediately. In modern law firm disputes, key evidence often appears
in informal channels: text messages, Slack or Teams messages, group chats, personal-device
communications, calendar entries, after-hours emails, assignment records, billing narratives, and
performance notes.

The firm should preserve:

email communications;

internal chat threads;

text messages, where available and appropriate;
performance reviews;

compensation and promotion records;
work-allocation records;
matter-assignment records;
client-team rosters;

prior complaint files;

exit interview notes;

relevant billing and time records.

The firm should also document preservation steps. It is not enough to say the firm “looked into
it.” A later decision-maker will want to know what evidence existed, what was preserved, who
preserved it, and whether anything was lost.



E. Escalation Triggers

A firm should not decide escalation on an ad hoc basis. Written criteria reduce inconsistency and
protect the firm from claims that leadership minimized complaints involving powerful people.

Escalation triggers may include:

Any complaint involving a partner, practice leader, or management committee member.
Any complaint involving a lawyer with supervisory authority over the complainant.
Any complaint involving threats, retaliation, or repeated conduct.

Any complaint involving multiple witnesses or complainants.

Any complaint involving client staffing, client pressure, or client communications.

Any complaint that may implicate professional responsibility obligations.

Any complaint likely to result in litigation, arbitration, press attention, or client inquiry.
Any complaint where HR or internal leadership may not be viewed as neutral.
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The purpose of escalation is not to overreact. It is to ensure the firm responds consistently and
defensibly.

F. Work Allocation and Opportunity Audits

Equitable work allocation is one of the most practical and underused risk-management tools
available to commercial firms. High-value matters, institutional client access, lead roles,
bankruptcy opportunities, portfolio management, and client succession planning all shape
careers.

A firm should be able to explain how those opportunities are assigned. If the answer is “the
partner decides,” the firm may have difficulty defending patterns that appear exclusionary.

A practical audit should review:

high-value commercial case assignments;
institutional client teams;

portfolio leadership roles;

client-contact opportunities;

court appearances,

deposition and negotiation opportunities;
origination-credit pathways;

promotion and compensation impacts;
mentorship and sponsorship access;
demographic patterns over time.

The audit should not be performative. It should produce usable information. If patterns appear,
the firm should identify whether they are explainable by neutral criteria or whether assignment
systems need to change.

G. Documented Criteria for Assignments




Firms do not need to eliminate discretion. They need to discipline it.
Documented criteria may include:

subject-matter experience;
availability;

client needs;

jurisdictional knowledge;

prior relationship with the matter;
development goals;

language ability;

efficiency;

conflict considerations;
succession planning.

When criteria are documented, firms can defend decisions more effectively. When criteria are
absent, later reconstruction may look like rationalization.

H. Psychological Safety as an Early-Warning System

Psychological safety is not softness. It is an early-warning system. Firms that receive complaints
early can investigate, correct, and prevent escalation. Firms that discourage reporting often learn
about problems through demand letters, arbitration filings, bar complaints, client calls, or media
inquiries.

Practical tools include:

Stay interviews.

Exit interviews.

Anonymous pulse checks.

Post-matter debriefs.

Upward reviews of supervisors.

Training for practice leaders.

Clear anti-retaliation follow-up.

Periodic review of complaint patterns.

Leadership communication about prior process improvements.
Visible consequences when policies are violated.
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The message must be credible. If employees see that complaints against powerful lawyers are
ignored, no written policy will overcome that lived experience.

V1. Practical 30-Day Action Plan

Participants should leave with concrete next steps. The following 30-day plan is designed for
implementation without a full firm overhaul.



Week 1: Audit Debtor and Collection Communications

Review form letters, email templates, call scripts, settlement templates, escalation notices, and
internal collection guidance. Look for inconsistent tone, unnecessary threats, unsupported
assumptions, or language that could create bias-based enforcement concerns.

Questions to ask:

Who approved this language?

When was it last reviewed?

Is it used consistently?

Are deviations documented?

Does the tone match the firm’s professional standards?

Could this communication appear different if reviewed in a discrimination, ethics, or
regulatory context?

Week 2: Review High-Value Work Allocation

Pull two years of data on high-value commercial matters, institutional client assignments,
portfolio leadership, lead appearances, and major client-contact opportunities. Review by
seniority, practice group, office, and available demographic categories.

Questions to ask:

Who receives the most valuable opportunities?
Who receives repeat client access?

Who is excluded from premium assignments?
Are criteria documented?

Are explanations consistent?

What would this data look like in discovery?

Week 3: Test the Reporting System

Walk through a realistic complaint involving a senior partner or major rainmaker. Do not test the
policy with an easy scenario. Use the hard one.

Questions to ask:

Can the complainant bypass the accused person?

Who receives the complaint?

Who preserves evidence?

Who decides on interim measures?

Who determines whether outside counsel is needed?

What happens if the accused person is on the management committee?
What is communicated to the complainant, accused person, and witnesses?



Week 4: Adopt One Structural Change

Choose one improvement and implement it. Examples include:

The goal is not perfection in 30 days. The goal is movement from informal discretion toward

creating a neutral reporting channel outside the partnership hierarchy;
adopting written escalation triggers;

requiring evidence-preservation checklists for complaints;

creating documented criteria for high-value assignments;

adding periodic template review for debtor communications;
requiring outside review for partner-involved harassment complaints;
implementing stay interviews in high-turnover departments.

documented, repeatable systems.

VII. Participant Checklist

Use the following checklist to evaluate current firm risk:

Reporting and Investigation

Does the firm have more than one reporting channel?

Can complaints bypass the accused person’s chain of command?

Are partner-involved complaints subject to special escalation?

Does the firm have written investigation protocols?

Does the firm document neutrality, conflicts, and recusals?

Are anti-retaliation instructions given and documented?

Are interim measures considered promptly?

Does the firm know when to involve outside counsel or an outside investigator?

Evidence and Documentation

Are emails, texts, chats, and assignment records preserved?
Are oral complaints documented?

Are investigation steps timestamped?

Are remedial decisions explained?

Are prior complaints reviewed for pattern evidence?

Are leadership decisions recorded?

Work Allocation

Are high-value matters assigned under documented criteria?
Are institutional client opportunities tracked?

Are lead roles distributed equitably?

Are mentorship and sponsorship opportunities monitored?



¢ Can the firm explain its assignment patterns?
e Has the firm reviewed two years of assignment data?

Collections and Client Risk

Are debtor communications periodically audited?

Are escalation decisions supported by neutral criteria?

Are settlement recommendations documented?

Are collection templates reviewed for tone and consistency?

Are client-driven staffing requests evaluated for discrimination or retaliation risk?
Does the firm know how to respond to improper client preferences?

VIII. Key Takeaways

DEI, ethics, and harassment prevention are not separate from commercial law practice. They
directly affect risk management, client relationships, professional responsibility, litigation
posture, and firm reputation.

The most important takeaways are:

1. Bias can appear through patterns in communications, escalation, settlement, and
assignment decisions.

2. Client pressure should be documented and managed through principled decision-making.

3. Harassment risks increase when high-revenue lawyers are treated as exceptions to
ordinary rules.

4. The first 48 to 72 hours after a complaint often determine whether the firm appears
neutral and credible.

5. Standard handbooks often fail because they do not account for partnership power,
origination credit, and client control.

6. Work-allocation audits are essential because opportunity distribution shapes careers and
may create systemic exposure.

7. A defensible firm is one with documented criteria, neutral processes, preserved evidence,
and consistent follow-through.

Conclusion

The strongest commercial firms do not wait for disputes to reveal weaknesses in culture, ethics,
or process. They build systems that work under pressure. They prepare for the difficult
complaint, the powerful accused partner, the demanding institutional client, the messy paper
trail, and the uncomfortable data.

The objective is not simply to avoid claims. The objective is to create a firm that can show,
through its actual practices, that it takes ethics, fairness, professionalism, and accountability
seriously. That is not only a compliance function. It is a commercial advantage.
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